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Chap. 27 1

CHAPTER 271

The Ontario Energy Board Act
1. The interpretat ion section of Tlze Energy Act applies to Interpre·
this Act. 1960, c. 75, s. 1.
~.t~~~. 1960 •
c. 122

PART I
THE DOARD

2.- (1) There shall be a board known as the Ontario Board
Energy Board which shall consist of not less t han three and established
not more t han five comm issioners as t he Lieutenant Governor
in Council may from time to time determine.

(2) The commissioners shall be appointed by the Lieutenant AppointGovernor in Council and one of them sha ll be designated as ment
chairman. 1960, c. 75, s. 2.

3 . Vacancies in the membership of t he Board caused by vaca ncies
death, resignation or other wise may be filled by the Lieutenant
Governor in Council. 1960, c. 75, s. 3.
4. Two members of the Board form a quorum and are Quorum
sufficient for the exercise of a ll the jurisdiction and powers of
the Board notwithstand ing that a vacancy in the membership
of the Board exists or t hat a member is absent or unable to
act. 1960, c. 7 5, s. 4.

5. Every member
Power to
. of the Board and its secretary has, .for administer
the purposes of th is Act and every other Act under wh1ch oaths
the Board functions, the same powers as a commissioner for
taking affidavits in Ontario. 1960, c. 75, s. 5.
6.- (1) T he Lieutenant Governor in Council may appoint se cretA r~·
a secretary of t he Board and such assistant secretaries as are
deemed necessary.

(2) The Lieutenant Governor in Council may designate a commismernber of t he Board as secretary.
~~~~=[~~~~·
(3) Where the office of secretary is vacant or in his absence Acting
or inability to act, t he Board may designate any assistant ~oc rci H t·y
secretary or any commissioner to act f>ro tempore in the place
of the secretary.
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Statr of
Board

(4) The s taff of the Boa rd shall consist of such officers and
employees as are deemed necessary. 1960, c. 75, s. 6.

Protection
from bein&'
called aa
witnegses

7 .- (1) Nei ther the members of the Board nor its secretary
nor any of its staff shall be required to give testimony in any
proceeding with regard to information obtained by him in
the discharge of his official duties.

I' r o tecti on
from
personal

(2) Neither the members of the Board nor any of its staff
arc personally liable for anything done by it or by him under
t he authority of t his or any other Act. 1960, c. 75, s. 7.

Certified
copies

8 . Upon application of any person and upon payment of
the prescribed fee, the secretary shall deliver to such person
a certified copy of any order, rule or other document made
by the Board. 1960, c. 75, s. 8.

•\sliiNtance

9. The Lieutenant Governor in Council may appoint from
time to time one or more persons having technical or special
knowledge of any matter in question to inquire into and report
to the Board and to assist the Board in any capacity in
respect of any matter before it. 1960, c. 75, s. 9.

:\!oney

10 . The moneys required for the purposes of the Board
shall be paid out of the moneys that are appropriated t herefor
by the Legislature. 1960, c. 75, s. 10.

lial>ilit~·

::>cal
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BOARD

Sec. 6 (4)

11.-{1) The Board shall adopt an official seal.

Si gning o r
orders

(2) All orders made by the Board shall be signed by' the
secretary or an assistant secretary or the chairman and sealed
with the seal of the Board and, when pur porting to be ~o
signed and sealed, shall be judicially noticed without further
proof.

lt.S.O. L960,
c. 349 not
to apply

(3) The Regulations Act does not apply to the orders of.the
Board. 1960, c. 75, s. 11.

Power to
determine
law and
fact

1 2 .- (1) The Board has as to all matters within its jurisdiction authority to hear and determine all questions of law
and of fact and in all matters under this or any other Act shall
proceed by order.

Jurisdiction
exclusive

(2) The Board has exclusive jurisdiction in a ll cases and
in respect of all matters in which jurisdiction is conferred on
it by this or any other Act. 1960, c. 75, s. 12.

Powers or
Supreme
Court
e xer cisa hie
by Board

1 3. The Board for the due exercise of its jurisdiction and
powers and otherwise for carrying into effect this or a ny
other Act has a ll such powers, rights and privileges as a rc
vested in the Supreme Court with respect to the amendment

Sec. 15 (3)
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of proceedings, addition or substitution of parties, a ttendance
and examination of witnesses, production and inspect ion of
documents, entr y on and inspection of proper ty, enforcement
of i ts orders and all other matters necessary or proper therefor.
1960, c. 75, s. 13.

14.- (1) S ubject to subsection 4 of section 17, the Board
shall not make any order under this or any other Act until
it has held a hearing upon notice in such manner and to such
persons as the Board directs.
(2) Hearings before the Board shall be open to the public.

Hea r ings

I dem

(3) The Boa rd may hear any application or deal with any Pl a ce of
. O
. t hat .tt appotnts.
.
h ear ing
matter at any pace
I
tn ntano
(4) .The Board may adjourn any hearing from time to t ime AdJ ourn . . o f interim
ments an d
an d may rnak e .tnten. m orders pen d'tng t I1e fi naI d'lSpOSltlOn
the matter before it.
ord ers
(5) The Board in making an o rder may impose such terms Tern!s. and
.
. d eems proper an d an order may b e genera I con d1t10ns
and cond1. t10ns
as 1t
or particular in its application.
(6) The Board shall prepare written reasons for its decisions
Written
.
reasons
which shall be kept by the secretary and made ava1lahle to
any person upon the payment of the prescribed fee.
(7) No issue of fact, which has been judicially determined ~~ec;rouslr
by the Board in any application under section 17, may be put d ete rmined
in issue in any subsequent application before the Board unless
it can be established t hat a factor materia l to such determination has materially changed or that t here is a party to the
subsequent application who has a substantial interest in such
determination but who had no notice of the proceedings at
which such issue of fact was judicially determined. 1960,
c. 75, s. 14.

15.-(1) A certified copy of any order made by the Board ~~i~t~~
may be fi led in the office of the Regist rar of t he Supreme Court order~
and there4pon is enforceable as a judgment of the Supreme
Court to t he same effect.
(2) Any order so fi led may be rescinded or varied by the ~~~ect of
Board at a ny time in t he manner provided in section 24.
m~or
(3) An order of the Board requiring .a person to pay money tDol srchcti
orr"
er1
to the Board, to any party to a proceedmg before the Board or
to any other person, as costs or otherwise, may be e nforced
by a wr itten d irection from the Board to the sheriff of a ny
county or district endorsed upon or annc.-.:ed to a certified
copy of the order.

1086
~:.: n·e<'~

Cha p. 271
or

direct lou

0:-.'Tr\RJO

E~ERGY

0 0 :\RJ>

Sec . 15 (4)

(4) The sheriff receivin ~ s uc h a directiou shall lev y the
amount named thereiu with his costs a u<.l expense3 in like
ma nner aud with the same power as if the endorsed order
were an execution issue<.l out of t he Supreme Court against
the goo<.ls of the pe rson na111ed in the order and the order so
eudorsed constitutes a lien and charge upon the property,
real or personal, or the interest t herein of the person named
in the order that is situate in such county or district to the
sa me exteut and in the same nanner as the property would
be bound by the fi ling with the sheriff of an e'\ecutiou issued
after judgment in the Supreme Court.

Lu ncJ titles

(5) Where the person named in any such order holds lands
or any interest t herein that is registered in a land titles office,
the Board may register a certified copy of t he order with the
proper master of titles and, when so registered, it constitutes a
lien and charge upon the land to the same extent and in t he
same manner as an execution issued after judgment in the
Supreme Cou rt and registered with t he proper master of titles.

Idem

(6) The a111ount ordered to be paid by any order registered
under subsection 5 may be realized in the same manner and
b~· the same proceedings mutatis mutandis as the amount of
any registere<.l execution of the Supreme Court. 1960, c. 75,
s. 15.

Ol>ecl i ence

16. An orde r of the Boa rd is a good and sufficient defence
to a ny action or other proceeding brought or taken against
any person in so far as the act or omission that is the subject
of such action or other proceeding is in accordance with t he
order. 1960, c. 75, s. 16.

t o ord ers
of Boar d
a R OOd
defetw e

It a tell

17 .- (1) S ubject to the regulations, the Board may make
orders approving or fixing just and reasonable rates and other
cha rges for the sale of gas by transmitters, distributors and
storage companies, and for the tra nsmission, distribution and
storage of gas.

Idem

(2) Subject to the regulations, no transmitter, distributor
or storage company shall sell gas or charge for the transmission,
distribution or storage of gas except in accordance with an
order of the Board which shall not be bound by t he terms of
any contract entere<.l into prior to the day upon which t his
Act comes into force.

I dem

(3) The Board shall not make any order approving rates
of an y gas t ra nsmitter, distributor or storage company
greater than those which the transmitter, distributor or
storage company desires to charge.

Idem

(4) The Board may, at the request of any gas transmitter,
distributor or storage company, without a hearing, make an

Sec. 22
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order under subsection 1 decreasing the rates charged by such
gas transmitter, distributor or storage company, effective for a
period of not more than one year pending a hearing, provided
that such hearing is finally disposed of within one year of the
order decreasing rates. 1960, c. 75, s. 17.

18. \\"here the rates and other charges are those to be Ontar•o
. M untctpa
. . I :\l
unocopal
pat'd to a pu bl'tc-owned d'tstn'b utor an d t he 0 ntano
Roard
Board has made an order with respect thereto, the Board note order
shall have regard to such order. 1960, c. 75, s. 18.
19.- (1) The Board may authorize,
Authorit>·
to store in
.
.
.
.
d
storat:e
(a) a person to tnJCCt gas mto, store gas 111 an remove area

gas from a designated gas storage area; and
(b) such person to enter into and upon the land in such
area and usc such land for the purposes mentioned
in clause a.
(2) Subject to any agreement with respect thereto, the compen·
person authorized by an order under subsection 1,
aatiou
(a) shall make to the owner of any gas or oil rights, or
of any right to store gas in the a rea, fair, just and
equi table compensation in respect of such gas or
oil rights or such right to store gas; and
(b) shall make to the owner of any land in the area

fair, just and equitable compensation for any
damage necessarily resulting from the exercise of the
authority given by such order.
(3) No action or other proceeding lies in respect of such Arbitration
compensation and failing agreement the amount thereof shall
be determined by a boa rd of arbitration in the manner provided in the regulations and The Arbitrations Act does not H.s.o. 1960,
apply. 1960, c. 75, s. 19.
c. 1s

20. The Board may order the payment of money out of Payment
•
of
t he Ab andoned \\1orks htnd
under The Energy Act. 1960, out
Fund
C. 75, S. 20.
~·~2~· I !100,
21. Subject to the regulations and The Public Utilities A uundon·
.
.
mcnt of
A c,
I no corporatton
sha II a ban don any wor k' or d'tsconttnue
\\'ork,
ctl·

to supply gas to an y work or appliance without the leave of l.t.s.c:.
33
the Board. 1960, c. 75, s. 21.
'· ·'

wr.u

22. Subject to the a pproval of the Lieutenant Governor in l'rn<·tl<·e
Cou nci l, the Board may make rules regulating its practice :'.~,~~·edurc
and procedure. 1960, c. 75, s. 22.
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23.- (1) The costs of and incidental to any proceeding
before the Board arc in its discretion and may be fixed in
any case at a sum certain or may be taxed.

Idem

(2) The Board may order by whom and to whom any costs
a rc to be paid and by whom they are to be taxed and allowed.

Id e m

(3) The Board may prescribe a scale under which such
costs shall be taxed.

Idem

(4) In this section, the costs may include the costs of the
Board, regard being had to the time and expenses of the
Board. 1960, c. 75, s. 23.

Powe r to
re,·lew

24. The Board may at any time and from time to time
rehear or review any application before deciding it and may
by order rescind or vary any order made by it or any order
that the Ontario Fuel Board had power to rescind or vary
under The Ontario Fuel Board Act, 1954. 1960, c. 75, s. 24.

1\!5-1,

c. tl:.l

O~TARIO

ENERGY BOARD
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A ppeal to
L ie u tenant
Q o,•erno r
in Co uncil

25. An appea l lies to the Lieutenant Governor in Council
upon the petition of any party, all parties first having been
given such notice as the Lieutenant Governor in Council
deems appropriate, and he may vary or rescind any order of
the Board whether the order was made inter partes or otherwise, and any order that he makes with respect thereto is
binding upon the Board and all parties. 1960, c. 75, s. 25.

Stated cal!e

26.- (1) The Board may, at the request of the Lieutenant
Governor in Council or of its own motion or upon the application of any party to proceedings before the Board and upon
such security being given as it directs, state a case in wri ting
for the opinion of the Court of Appeal upon any question
that, in the opinion of the Board , is a question of law.

I dem

(2) The Court of Appeal shall hear and determine the stated
case a nd remit it to the Boa rd with the opinion of the Court
thereon. 1960, c. 75, s. 26.

.\ppcu l t o
Co urt of
Appeal

27. -(1) An appeal lies to the Court of Appeal from any
order of the Board upon a question of law or jurisdiction,
but no such appeal lies unless leave to appeal is obtained from
the Court within one month of the making of the order
sought to be appealed from or within such further time as the
Court under the special circumstances of the case allows.

Uoa rd m ay

(2) The Board is entitled to be hea rd by counsel or otherwise upon the argument of a ny such appea l.

he heard

Sec.

28 (j)
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(3) T he Court of Appeal s hall certify its opinion to the B oa rd to
Board and t he Board shall make an order in accorda nce with t~u~~·s
such opinion, but in no case shall such order be retroactive opinion
in its effect.
(4) T he Supreme Court may fix t he costs a nd fees to be co~t.-;,
. an d ru
le:. or
taxed , a II owed an d pat'd upon a ppeaIs un d er t h'IS sectiOn
practi<:e
may make rules of practice respect ing such appeals, b ut until
such rules are made the rules of pract ice a pplica ble t o a ppeals
from a judge of t he Supreme Court t o t he Court of A ppeal
are a pplicable to a ppeals under t his section.
(5) T he Board, or any member t hereof, is not lia ble for noa r d not
. connect ·iOn w1t
. h any a ppea I or a pp11cat10n
. ·
for Ieave costs
lia ble for
cos ts tn
to appeal under t his section.
(6) Every order made under section 17 takes effect at t he Or der., ~~~
·
· opera tton
. 1s
. not suspende d tnotwl.
a ke etrec~
ttme
prescn'bed ·m t he order an d 1ts
t hby an appeal. 1960, c. 75, s. 27.
~~;e~•tg

28. The Lieu tenant Governor in Council may make Regulationll
regulations,
(a) limiting, restnctmg or ta king away an y rights to
use or consume na tural gas wi thout charge or at a
reduced ra te ;

(b) requiring t he Board to approve or fix rates or other
charges under section 17;
(c) prescribing t he circumstances under which works
may be abandoned and t he supply of gas to any
work or a pp liance may be d iscontinued;
(d) d esignating gas s torage areas ;
(e) providing for compensat ion proced ure for the owners
of gas or oil rights or land who are referred to in
section 19;

(f) prescribing t he duties of the secretary, assistant
secret ar y and officers of the Board ;
(g) prescribing form s and provid ing for t heir usc;
(h) prescribing fees payable t o the Board for certi fied
copies of documents, reasons for decisions a nd in
connection wi th proceedings before the Board ;

(i) exempting any person from the operation of or compliance wit h any provision of this Act;
{j) req uiring the Board to ad judicate on and examine
and report on a ny question respecting energy that,
in t he opinion of th e Lie utenant Governor in Council,
requires a public hearing;
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(k) res pecting any matter necessary or advis:tble to
carry out effectively the intent and purpose of this
Act. 1960, c. 75, s. 28.
PART II
ENERGY RETURNS OFFICER
Ene rgy
R eturns
Office r

20.- ( 1) The Lieutenant Governor in Council may appoint
an officer known as the Energy Returns Officer who shall
assist the Board.

~ta fT

(2) The staff of the Energy Returns Officer shall consist
of such deputy officers and employees as are deemed necessary.

I nrormntton
priv ileged

(3) Neither the Energy Returns Officer nor any of his staff
shall be required to give testimony in any civil suit with regard
to information obtained by him in the discharge of his official
duties.

:>:o

(4) Neither the Energy Returns Officer nor any of his staff
are personally liable for anything done by him under the
authority of this Act or the regulations.

:\I oneys

(5) The moneys required for the purposes of the Energy
Returns Officer shall be paid out of the moneys that are
appropria ted therefor by the Legislature.

pe rsonal
liabili ty

:\ I a~·

oaths

take

(6) The Energy Returns Officer and every deputy officer
has, for the purposes of this Act and the regulations, the same
powers as a commissioner for taking affidavits in Ontario.
1960, c. 75, s. 29.

AsSISUli>Ce

30. The Lieutenant Governor in Council may appoint
from time to time one or more persons having technical or
special knowledge of any matter in question to inquire into
and re)Jort to the Energy Returns Officer and to assist the
Energy Returns Officer in any capacity. 1960, c. 75, s. 30.

Production
or
docu tnents,
et c.

31. The Energy Returns Officer may for the purposes of
this Act and the regulations, by registered letter or by a
demand served personally, require from any gas transmitter,
distributor, storage company or associate any information
relating to t he business of transmitting, distributing or storing
gas or transactions with gas transmitters, distributors or
s torage companies, or further explanation or details of such
information or the production, or the production on oath, of
any document or record connected with the business of transmitting, distributing or storing gas within such reasonable
time as is stipulated in such letter. 1960, c. 75, s. 31.

Sec. 33 (e)
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32. \\'hen au thorized in writing by the chairman of the Power to
Board in the form prescribed by the regulations, the Energy enter. etc.
Returns Officer and every other person so authorized may,
for the purposes of this Act and the regulations, at all reasonable times, enter into a ny premises or place where any gas
transmitter, distributor, storage company or associate is
carrying on business or keeps a ny document or record corrnected with the business of transmitting, distributing or
storing gas, or connected with any transaction with a gas
transmitter, distributor or storage compa ny, or docs or has
done anything to any such document or record, and may
examine any such document or record, and may conduct
audits, and may require any such gas transmitter, distributor,
storage company or associate or its officers or directors to
give all reasonable assistance with such examination or audit
and to answer all proper questions relating to the examination
or audit either orally or in writing, on oa th or by statutory
declaration, a nd may , upon giving a receipt therefor, remove
any such document or record from such premises or place
for the purpose of photocopying such documents or records,
providing that such photocopying is carried out with reasonable dispatch and such document or record is immedia tely
thereafter returned to such gas transmitter, distributor,
storage company or associate a nd the return thereof is acknowledged in writing. 1960, c. 75, s. 32.
3 3. The Lieutenant Governor in Council may make regu- Regulations
lations for the purposes of th is Part,
(a) requiring and providing for the ma king of returns,

statements or reports concern ing energy by any
person;
(b) prescribing classes of gas transmitters, distributors
a nd storage companies;

(c) respecting the man ner in which the accounts of gas
transmitters, distributors and storage companies
are to be kept;

(d) prescribing a uniform system of accounts applicable
to any of the classes of gas transmitters, distributors
or storage compa nies;
(e) requiring gas tra nsmitters, distributors and storage
companies to furnish all prospectuses approved by
the Ontario Securities Commission and returns, a nd
information respecting capital, revenues, and expenses, and such other information as may be
required for t he purposes of this Act or the re.gulations;
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(f) respecting any matter necessary or advisable to
carry out effectively the intent and purpose of this
Part. 1960, c. 75, s. 33.
1'-:otif~·

34. The Energy Returns Officer shall notify the Board of
all matters he thinks relevant to Board proceedings or possible
future Board proceedings. 1960, c. 75, s. 34.

W ILneslte!<

35.- (1) The Energy Returns Officer, any deputy officer,
any person authorized by the chairman of the Board in
writing under section 32 and any inspector may be called as
a witness by the Board.

:-\ o
pri\·ilege

(2) No document, record or photocopy thereof in the hands
of the Energy Returns Officer shall be excluded as evid ence
on the ground of privilege.

Owner

(3) No document, record or photocopy thereof or any return
made under this Part in the hands of the Energy Returns
Officer shall be introduced in evidence in any proceeding
unless the owner of t he document or record or the maker of
the return is a party to that proceeding or an associate of a
party to that proceeding. 1960, c. 75, s. 35.

B onrd

to be

p a rLY

Inrorm ntion
con fid ential

3 6.- (1) All information and material furnished to or
received or obtained by the Energy Returns Officer, his
deputy officers and employees or any person authorized by
the chairman of the Board in writing under section 32 is
confidential.

Ide m

(2) No person shall otherwise than in the ordinary course
of his duties communicate any such information or a llow
access to or inspection of any such material.

O ffen ce

(3) Every person who contravenes any of the provisions
of subsection 2 is guilty of an offence and on summary conviction is liable to a fine of not more than Sl ,000. 1960, c. 75,
s. 36.

Not
O\'id e nce In

37. No document, record or photocopy thereof or any
return made under this Part is admissible in evidence in any
proceeding except proceedings before the Board, on appeals
or other proceedings respecting an order of the Board or in
summary proceedings commenced under section 38. 1960,
c. 75, s. 37.

ce rLnln

procePd i ngs

Ol'l'encc

3 8 .- (1) Every person who contravenes any provision of
this Part or the regulations made under this Par t is guilty of
nn offence and on summarv conviction is liable to a fine of
not less than $200 and not more than $2,000 for each day

Sec. 40 (3)

ONTARIO ENERGY BOARD

Chap. 271

1093

over which the offence continues, or, in default, to imprisonment for a term of not more than two years less a day .
(2) No information may be laid under this section or under Permi~'ion
section 36 without t he written permission of the l\linister in ~L~~~ter
the form prescribed in the regu lations. 1960, c. 75, s. 38.
PART I II
MISCELLANEOUS ANO T RANSITIONAL

39.- (1) The Board shall make a report annually to the Annuu;
Minister con taining such information as the Minister requires. re po r t
(2) A copy of the report shall be filed with the Provincia l Idem
Secretary who shall submit the report to the Lieutenant
Governor in Council and shall then lay the repor t before the
Assembly if it is in session or, if not, at the next ensuing
session. 1960, c. 75, s. 39.

40.- (1) Every order made under The Ontario Fuel Board ~~~~~!~fons
Act, 1954, The Fuel Supply Act, The Natura/. Gas Conservation a ad ~r~e rs
Act or The Well Drillers Act that was in force on t he 1st day ~9~~. ~. o:i:
of September, 1960, shall be deemed to be an order made ~·.8i~z 1950 •
under t his Act.
251, 423
·
· rue
e
I ap
Pendi
n~t
(2) E very appII.CatiOn
pend'111g be f ore t h e 0 ntano
p ll('ations
Board on t he 1st day of September, 1960, becomes an application before the Board.

(3) Any reference in any Act to the Ontario Fuel Board ~e ~~~~fo
shall be deemed to be a reference to the Ontario Energy Fu el Board
Board. 1960, c. 75,s. 40.

